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IN THE COURT OF THE SUB-DIVISIONAL JUDICIAL MAGISTRATE (SADAR),  

               SONITPUR, TEZPUR 

              G.R. CASE No. 2465/2016 

                                          U/S 341/324 IPC 

                    State 

                                                  Vs 

         Abdul Kadir                      …...…Accused 

 

PRESENT: Sri B. Acharyya. LL.M., A.J.S. 

                  Sub-Divisional Judicial Magistrate(S), Sonitpur, Tezpur 

Appearances: 

For the Prosecution:                 Sri R. Goswami, Ld. APP.  

For the Defence:                      Sri Bhanu Bhusan Biswas, Smti. Anjali Das 

Charge Framed on:                     07.10.2017 

 

Date of Evidences:                   05.02.2018, 16.06.2018 & 25.03.2019 

Date of Argument:                   22.04.2019 

Date of Judgment:                   04.05.2019 

                          J U D G M E N T 

1.  The Prosecution case in brief is that one Md. Hasan Ali has filed an FIR on 23.07.2016 

stating that on 22.04.2019 at about 04:00 P.M., when his son was returning home 

after ploughing land and then the accused person restrained him and assaulted with 

lathi and also attacked him with a dao as a result of which he sustained grievous 

injury. Thereafter he was taken to the Dhekiajuli Jungal Basti Hospital for treatment. 

Later on he was referred to TMCH, Tumuki and thereafter was referred to Mission 

Hospital. Thereafter he was taken to Guwahati for treatment. Hence, he filed this 

case.  
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2.  The O/C Missamari P.S on receiving the FIR registered a case vide Missamari P.S Case 

No. 87/16 u/s 341/325/326/34 of the Indian Penal Code. After investigation, the I.O 

laid down the Charge sheet under Sections 341/324 of the Indian Penal Code against 

accused Abdul Kadir @ Kadir Ali for trial.  

 

3.  On appearance before the court, accused was furnished with copies of relevant 

documents u/s 207 of the Cr.P.C. Upon perusal of the case record and on hearing the 

Ld. Counsels for both sides, charge u/s 341/324 of Indian Penal Code was framed, 

which was then read over and explained to the accused to which he pleaded not 

guilty and claimed to be tried. 

 

4.  The Prosecution examined 5 (five) witnesses. Thereafter, Ld. APP has prayed to close 

the evidence of the prosecution and accordingly, prayer was allowed. 

 

5.  The recording of statement of the accused u/s 313 of the Cr.P.C was done to which 

he denied the questions put to him. The accused declined to adduce any evidence in 

his defense. 

 

6.  Heard the arguments put forward by the Ld. Counsel for the accused person and the 

learned APP for the State and also perused the evidences and materials on record.   

POINTS FOR DETERMINATION: 

7.  The following Points have been taken up for determination and discussion in the case: 

 

1. Whether the accused on 22.07.2019 at about 04:00 P.M at Ghoramari under 

Missamari P.S wrongfully restrained the son of  informant Md. Fakaruddin Ali 

and thereby committed an offence punishable under Section 341 of the Indian 

Penal Code? 

 

2.  Whether the accused on the same date, time and place, voluntarily caused hurt 

to the son of informant Md. Fakaruddin Ali by means of dao and thereby 

committed an offence punishable under Section 324 of the Indian Penal Code? 

         DISCUSSION, DECISION & REASONS THEREOF: 

8.  Informant Hasen Ali as PW 1 had deposed that he knows the accused person. On 

21.07.2016, accused came to his house and when he asked him for ploughing the 

land by tractor. On 22.07.2016 when Fakaruddin, son of the informant, was returning 

to his house by bicycle at about 04:00 P.M., then accused restrained him in front of 

his house and assaulted him with lathi and dao. Babul Hussain informed the informant 
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about the said incident. Thereafter he went to the place of occurrence but he did not 

find anyone at the place of occurrence. Later on he came to know that nephew of 

Kadir has taken his son to Dhekiajuli Government Hospital for treatment. Thereafter 

his son was referred to Tumuki Medical College and from Tumuki to Mission Hospital. 

Thereafter he lodged the FIR in P.S and put his thumb impression on the ezahar.   

 In his cross examination, PW 1 has stated that his house is about 7 (seven) 

kilometers away from the place of occurrence. At the time of incident he was at 

Madhuribil Gaon which is about 2 (two) Kilometers away from the place of 

occurrence. He has not seen the incident with his eyes. He denied the fact that he 

has stated before police that his son was called by accused Kadir Ali for ploughing. He 

denied the fact that Babul Hussain did not inform him regarding the incident and 

brother and nephew of accused has taken his son to the Jungal Basti Hospital for 

treatment. He also denied that he has deposed falsely and the accused did not 

assault his son. 

9.  Md. Fakaruddin as PW 2 had deposed that informant is his father and he knows the 

accused. Incident took place about 1 ½ (one and half) years ago. He was ploughing 

at Madhuribil Pathar. Accused went there and asked him to plough the field, when he 

told him that there is no petrol in his tractor and then the accused assaulted him with 

bamboo lathi. Thereafter after he became unconscious. PW 2 cannot say when he 

regains his consciousness. He sustained injury on his head and several other parts of 

his body as a result of assault of the accused with bamboo lathi.  

In his cross examination, PW 2 has stated that he does not know whether police has 

interrogated him or not. He denied the fact that accused did not assault him when he 

was ploughing at his field. There were about 20-25 people at the place of occurrence 

including Sukur Ali, Md. Salam, Jaharuddin and some other females were present. He 

denied the fact that no such incident took place.  

10.  Abdul Jabbar as PW 3 had deposed that informant is his brother and he knows the 

accused person as he is his neighbour. On the day of incident when he was 

cultivating in the field he heard hue and cry and saw many people gathered there. He 

also saw his nephew Fakaruddin lying near the house of Ashrab Ali. His nephew 

Fakaruddin was unconscious. Abdul Salam had taken the victim to Hospital. Later on 

he was referred to Tumuki Medical College. He heard from other person that there 

was an altercation took place regarding a tractor. Police has interrogated him. 

      In his cross examination, PW 3 has stated that his house is about 100-150 meters 

away from the place of occurrence. He did not see the incident with his own eyes. He 

did not know who has assaulted the victim. He denied the fact that he has stated 
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before police that victim was taken to hospital in the bike of Abdul Salam and then he 

was referred to KMC. PW 3 clearly stated that he does not have any personal 

knowledge about the incident.  

11.  Abdul Hakim as PW 4 has stated that he knows the informant as well as the accused 

person. On the day of incident at about 03:00 - 04:00 P.M., when he was returning 

home, on the way he saw Kadir and Fakaruddin fighting and Kadir was hitting 

Fakaruddin with a lathi. He saw the incident and returned home. Later on, Fakaruddin 

was taken by his father to the hospital for treatment. Police interrogated him about 

the incident. 

 In his cross examination, PW 4 has stated that his house is located at a distance of 

100 - 150 meters from the house of the informant. There were about 20-25 persons 

present in the place of occurrence including brother of the accused Majid, Jabbar Ali 

and he does not know the names of other persons. He denied the fact that he has 

told before police that while returning from Khutaputa towards home, he had seen 

the accused assaulting Fakaruddin with a wooden stick and that he did not tell before 

the police that he saw the incident and went away. He also denied the fact that he 

has not seen the incident and deposed falsely on behalf of the Fakaruddin. PW 4 

cannot say whose houses are situated near the place of occurrence. 

12.  Majida Khatun as PW 5 has stated that informant is her brother-in-law. Accused is her 

co-villager. On the day of occurrence about 2 (two) years ago at about 04:00 P.M., 

her husband was working at the cultivation field and she went with a cup of tea. Then 

some people told her that Fakaruddin was lying on the road but she did not notice 

any injury. Then her husband took him to hospital. Police did not record her 

statement.  

      In her cross examination, PW 5 has stated that the distance between where 

Fakaruddin was lying and the place of work of her husband was about 1 (one) 

Kilometer. He denied the fact that police did not record her statement and also that 

people did not tell her that Fakaruddin was lying on the road. She saw about one 

hundred people gathered at the place of occurrence. Later on said, about 50-60 

people were present there. She did not saw any incident.  

13.  Upon going through the evidences and materials on record and upon appreciation of 

the same, it appears that none of the PWs except the victim had seen the incident. 

Moreover, all the witnesses are own relatives of the informant and victim and there 

are no independent witness in this case adduced by the Prosecution who has seen 

accused assaulting the victim impartially. Thus it appears that all the PWs except the 

victim are hearsay witnesses. Informant did not see the incident and PW 3 does not 
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have any personal knowledge about the incident. PW 5 also did not see the incident. 

Moreover, there is no seizure in this case and I.O did not seize the alleged bamboo 

lathi alleged by the Prosecution by which accused assaulted the informant.  

14.  Moreover, said Babul Hussain who informed the informant has not been examined by 

the Prosecution. It can be ascertained that said Sukur Ali, Md. Salam, Jaharuddin who 

were present at the place of occurrence and have seen the incident as per the version 

of the victim were not examined by the Prosecution and these people would have 

been vital witnesses in this case had they been present at the place of occurrence. 

There is doubt in the evidence of PW 4 as he has stated that he saw the incident but 

it is quite strange and doubtful about the veracity of his evidence as he did not went 

forward to stop the alleged incident or restrain the fight and simply saw the incident 

and passed. PW 4 also stated in his cross examination that Majid and Jabbar Ali were 

present at the place of occurrence but they were not examined by the Prosecution to 

establish the truthfulness of the alleged incident and it cast doubt about the 

truthfulness of the alleged incident.  

15.  Moreover M.O has not been examined in this case to prove the medical examination 

report of the victim which is fatal to the Prosecution. It can be presumed that there 

would have been a simple tussle between the accused and the informant and both of 

them might have involved in little physical fight and hence medical examination report 

of the victim states that injury of the victim is simple. However, as already stated, 

said report has not been proved to be admissible as evidence and even the same has 

not been exhibited by the Prosecution. 

16.  Hence it can be said that prosecution has failed to prove the allegation against the 

accused beyond reasonable doubt. In view of above discussion and considerations, it 

can be said that the alleged offences has not been established against the accused by 

the prosecution and hence he is entitled to be acquitted of the offences under 

Sections 341/324 of the Indian Penal Code. 

 

                                         ORDER 

 

Hence I hold that accused Abdul Kadir is not guilty of committing offences punishable 

under Sections 341/324 of the Indian Penal Code. Accordingly he is acquitted from 

the offences punishable under Sections 341/324 of the Indian Penal Code and is set 

at liberty forthwith. 

 



G R  C a s e  N o .  2 4 6 5  o f  2 0 1 6  
State V. Abdul Kadir 

 

The bail bond of the accused person shall stand cancelled and surety shall be 

discharged after the expiry of 6 (six) months period from today. 

 

The case stands disposed of on contest. 

 

The Judgment is delivered in the open Court in presence of the accused person and 

his Advocate. The Judgment is given under my hand and seal of this Court on this the 

04th day of May, 2019. 

 

 

 

 

 

                                                                                     (B. Acharyya) 

                      SDJM(S), Sonitpur, Tezpur 
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                                        Appendix: 

Prosecution Witness: 

PW 1:  Hasen Ali 

PW 2:   Fakaruddin 

PW 3:   Abdul Jabbar 

PW 4:  Abdul Hakim 

PW 5:  Majida Khatun 

 

Documents Exhibited by Prosecution: Nil 

 

Defence Witness: Nil 

Documents Exhibited by the defence: Nil    

 

 

 

 

 

                                                                                            (B. Acharyya) 

                                                                 SDJM(S), Sonitpur, Tezpur 


